o KNOW YOUR RIGHTS: IMMIGRATION
e ENFORCEMENT IN HEALTHCARE SPACES

As of January 2025, hospitals and health clinics are no longer considered “sensitive locations”

protected from immigration enforcement activities. U.S. Immigration and Customs Enforcement

(ICE) agents have the ability to conduct raids and arrests in healthcare spaces. However,

healthcare providers and patients have general constitutional rights, as well as protections

specific to medical privacy laws, which can provide safeguards against unlawful or improper

searches or arrests.

GENERAL CONSTITUTIONAL RIGHTS:

The Fourth Amendment of the U.S. Constitution grants all individuals, regardless of immigration

status, to be free from illegal searches or seizures, when that person has a reasonable expectation

of privacy in the areas searched.

MEDICAID

Medicaid enrollment does require proof of status,
as only certain non-citizens are eligible. If such
information must be collected for a purpose such
as Medicaid enrollment, providers do not typically
have to include that information in the patient’s
medical or billing records.

EMTALA

The Emergency Medical Treatment and Labor
Act (EMTALA) ensures that all people, regardless
of their citizenship or immigration status, have the
right to receive emergency medical care.

Louisiana law currently does not require healthcare
providers to inquire about a patient’s citizenship
status. In the two states where this is required
(Texas and Florida), federal law still allows the
patient to decline to respond to citizenship questions
to receive treatment. Providers’ obligations to
provide care under EMTALA and other applicable
laws are not affected by a patient’s decision not to
provide their status.
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HIPAA

The Health Insurance Portability and
Accountability Act (HIPAA) law
generally prohibits the use or disclosure of
personal health information without a
patient’s consent, except when required by
law (such as when a warrant has been
produced).

Information such as a patient’s name, date
of birth, other demographic information,
immigration status, or when a patient is
supposed to be seen or discharged, is all
considered “Protected Health Information”

under HIPAA.

A hospital or treatment center may disclose
basic information, such as patient location
and

general condition, from its directory of
patients if asked about a patient by name,
but patients

have the right to decline to be listed in the

directory. ®
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KNOW YOUR RIGHTS TO HEALTHCARE

oThe 4" Amendment of the U.S. Constitution grants all individuals, regardless of
immigration status, the right to be free from illegal searches or seizures. You must have a
reasonable expectation of privacy in the area searched. Lobbies and waiting rooms aren’t
typically deemed to have a reasonable expectation of privacy.However, examination
rooms and other areas restricted to medical staff and patients are typically deemed to have
a reasonable expectation of privacy.

oYou have a right to health care regardless of your immigration status.

oYou have a right to emergency medical treatment regardless of your immigration status,
lack of insurance or ability to pay.

oYou have the right to receive equal treatment as anyone else despite your immigration
status.

oYou have the right to receive services in your native language.

oPursuant to the Health Insurance Portability and Accountability Act (HIPPA), any
information disclosed to apply for insurance or seek treatment is protected and cannot be
disclosed without your consent.

oYour immigration status may be disclosed if the following occurs: (1) a valid warrant
from ICE or subpoena from court is issued; (2) if the information constitutes evidence
that a crime occurred on the premises; or (3) an administrative request from law
enforcement is issued.

oPregnant women have the right to apply for emergency Medicaid for shortterm
healthcare coverage during pregnancy.

olf you believe that your rights have been violated, you have the right to file a complaint

with the Louisiana Department of Health at 1-866-280-7737.
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IMMIGRATION UPDATES

WHAT IS CONSIDERED A REASONABLE EXPECTATION OF PRIVACY?

If the space is generally accessible to the public, such as a lobby or waiting room, law
enforcement can usually conduct enforcement activities there. Spaces such as examination
rooms, doctors’ of fices, and areas restricted to staff and patients are much more likely to be
considered “private.” One best practice is to clearly designate areas that are accessible to the
public and areas that are private or restricted.

Immigration agents and law enforcement may also typically inspect anything considered to
be “in plain view,” meaning things that they can see, hear, or otherwise perceive around
them. For example, files and documents that are visible on a waiting room counter can be
inspected. Likewise, if an officer overhears a conversation about a patient’s immigration
status, the of ficer may have probable cause to inquire further or enter an otherwise private
space.

If there is a reasonable expectation of privacy, an agent or of ficer must produce a judicial
warrant, which

1) is issued by a judicial court,

2) is signed by a state or federal judge or magistrate,

3) states the address of the premises to be searched, and

4) must be executed within the time period specified on the warrant.

Healthcare staff have the right to ask agents to identify themselves, to produce a warrant,
and to deny access to restricted areas if no warrant is produced. Anyone, patient or
practitioner, questioned by agents under these circumstances has a right to remain silent.

Be aware: Louisiana Act 399, effective August I, 2025, prohibits “any act intended to hinder,
delay, prevent, or otherwise interfere with or thwart federal immigration enforcement
efforts.” Remaining silent is generally not considered interfering or obstructing. Making false
statements to immigration of ficials or tampering with evidence, however, would more than
likely be considered illegal under Act 399, as well as other local and federal laws.
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WARRANT IMAGE

ADEE [Rev. 11713 Search and Selnare Warrani

UNITED STATES DISTRICT COURT

for the

In the Matter of the Search of

(Briefly describe the propenty to be searched
or identify the person by name avd address)

SEARCH AND SEIZURE WARRANT

To: Any authorized law enforcement officer

An application by a federal law enforcement officer or an attorney for the government requests the search
of the following person or property located in the District of

(identify the person or deseribe the property o be searched and give fis location):

I find that the affidavit{s), or any recorded testimony, establish probable cause to search and seize the person or property
described above, and that such search will reveal fidensify the person or deseribe the property fo be seieed):

YOU ARE COMMANDED (o execute this warrant on or before {rot to excesd 1M days)
1 in the daytime G:00 a.m. to 10:00 pm. D at any time in the day or night because good cause has been established,

Unless delayed notice is authorized below, you must give a copy of the warrant and a receipt for the property taken to the
person from whom, or from whose premises, the property was taken, or leave the copy and receipt at the place where the
property was taken.

The officer executing this warrant, or an officer present during the execution of the warrant. must prepare an inveniory
as required by law and promptly return this warrant and inventory to

(United States Magisirare Tudge)

3 Pursuant to 18 U.S.C. § 3103a(b). I find that immediate notification may have an adverse result listed in 18 US.C.
5 2705 (except for delay of trial). and authorize the officer executing this warrant w delay notice to the person who, or whose
property, will be searchied or seized fcheck the appropriase boxi

O for days fnot to exceed 300 O until, the facts justifying. the later specific date of

Diate and time issued:

Judge s signatue

City and state:

Privted rame aod tite




e CONOZCA SUS DERECHOS: SUPERVISION
W\IGRHTORIH EN CENTROS DE ATENCION MEDICA

A partir de enero de 2025, los hospitales y clinicas de salud dejardn de ser considerados “lugares
sensibles” protegidos de las actividades de control migratorio. Los agentes del Servicio de
Inmigracién y Control de Aduanas de EE. UU. (ICE) podran llevar a cabo redadas y arrestos en
centros de atencidn médica. No obstante, los profesionales de la salud y los pacientes poseen
derechos constitucionales generales, asi como protecciones especificas bajo las leyes de
privacidad médica, que pueden ofrecer resguardo contra registros o arrestos ilegales o
inapropiados.

DERECHOS CONSTITUCIONALES GENERALES:

La Cuarta Enmienda de la Constitucidn de los Estados Unidos asegura a todas las personas, sin
importar su estatus migratorio, el derecho a estar protegidas contra registros o incautaciones ilegales,
siempre que tengan una expectativa razonable de privacidad en los lugares que se registran.

SEGURO DE SALUD

La inscripcidn en Medicaid requiere un comprobante de
estatus, ya que solo ciertos extranjeros son elegibles. Si
esta informacidon debe ser recopilada para un propdsito
como la inscripcidn en Medicaid, los proveedores
generalmente no tienen que incluirla en el historial
médico o de facturacién del paciente.

EMTALA

La Ley de Tratamiento Médico de Emergencia y Trabajo de
Parto (EMTALA) asegura que todas las personas, sin
importar su ciudadania o estatus migratorio, tienen el
derecho a recibir atencién médica de emergencia.

La legislacidn de Luisiana en la actualidad no requiere que
los profesionales de la salud indaguen sobre la ciudadania
del paciente. En los dos estados donde si se exige (Texasy
Florida), la legislacién federal atin permite que el paciente
se niegue a responder preguntas sobre su ciudadania para
recibir atencidn. La obligacidn de los profesionales de la
salud de proporcionar atencién médica bajo la EMTALA Yy
otras normativas pertinentes no se ve alterada por la decisién
del paciente de no revelar su ciudadania.

Louisiana Organizatig

LEY DE PORTABILIDAD Y RESPONSABILIDAD
DE SEGUROS DE SALUD (HIPAA)

La Ley de Portabilidad y Responsabilidad
del Seguro Médico (HIPAA) generalmente
impide el uso o la divulgacién de
informacién médica personal sin el
consentimiento del paciente, salvo cuando
lo exija la ley (por ejemplo, en el caso de
una orden judicial).

La informacidn como el nombre del
paciente, su fecha de nacimiento, otros
datos demograficos, su estado migratorio o
el momento en que se espera que un
paciente reciba atencidn o sea dado de alta,
se clasifica como “Informacién Médica

Protegida” de acuerdo con la HIPAA.

Un hospital o centro de tratamiento puede
proporcionar informacidn basica, como la
ubicacién del paciente y su estado general,
de su directorio de pacientes si se solicita el
nombre de un paciente, pero los pacientes
tienen el derecho de negarse a figurar en el

directorio.

e fugees and Immigrants
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CONOZCA SUS DERECHOS EN MATERIA DE
ATENCION MEDICA

La Cuarta Enmienda de la Constitucién de los Estados Unidos garantiza a todas las
personas, sin distincidn de su estatus migratorio, el derecho a estar libres de registros o
incautaciones ilegales. Se debe tener una expectativa razonable de privacidad en el 4rea
registrada. Los vestibulos y las salas de espera generalmente no se consideran espacios
con una expectativa razonable de privacidad. No obstante, las salas de exploracién y otras
areas restringidas al personal médico y a los pacientes suelen ser consideradas lugares con
una expectativa razonable de privacidad.

Usted tiene derecho a recibir atencién médica sin importar su estatus migratorio.

Usted tiene derecho a recibir atencidon médica de emergencia, sin importar su estatus
migratorio, la falta de seguro o su capacidad de pago.

Usted tiene derecho a recibir el mismo trato que cualquier otra persona, sin importar su
estatus migratorio.

Tienes el derecho a recibir servicios en tu lengua materna.
De conformidad con la Ley de Portabilidad y Responsabilidad del Seguro Médico
(HIPAA), toda la informacién proporcionada para solicitar un seguro o buscar

tratamiento estd protegida y no puede ser divulgada sin su consentimiento.

Su estatus migratorio puede ser divulgado si se presenta alguna de las siguientes

circunstancias: (1) se emite una orden judicial o de ICE vélida; (2) si la informacidn sirve

como evidencia de la comisidn de un delito en las instalaciones; o (3) se emite una
solicitud administrativa de las fuerzas del orden.

Las mujeres embarazadas tienen el derecho de solicitar Medicaid de emergencia para
obtener cobertura de atencidn médica a corto plazo durante el embarazo.

Si considera que se han vulnerado sus derechos, tiene el derecho de presentar una queja

ante el Departamento de Salud de Luisiana al 1-866-280-7737. ®
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ACTUALIZACIONES SOBRE LA INMIGRACION

¢QUE SE ENTIENDE POR UNA EXPECTATIVA RAZONABLE DE PRIVACIDAD?

Si el espacio es generalmente accesible al publico, como un vestibulo o una sala de espera,
las fuerzas del orden suelen poder llevar a cabo actividades de control en esos lugares.
Espacios como salas de exploracidn, consultorios médicos y areas restringidas al personal y a
los pacientes tienen una mayor probabilidad de ser considerados “privados”. Una buena
practica consiste en designar claramente las dreas de acceso publico y las 4reas privadas o
restringidas.

Los agentes de inmigracidn y las fuerzas del orden frecuentemente examinan cualquier
elemento que se considere “a simple vista”, es decir, aquellos aspectos que pueden observar,
escuchar o percibir de alguna manera en su entorno. Por ejemplo, se pueden revisar los
archivos y documentos que son visibles en el mostrador de una sala de espera. Del mismo
modo, si un agente escucha accidentalmente una conversacidn sobre el estatus migratorio de
un paciente, podria tener razones justificadas para investigar mas a fondo o acceder a un
espacio que, de otro modo, seria privado.

Si hay una expectativa razonable de privacidad, un agente o funcionario debe presentar una
orden judicial, que

1) documento emitido por un tribunal judicial,

2) debe estar firmado por un juez o magistrado estatal o federal,

3) indique la ubicacién del establecimiento que sera registrado, y

4) deberd llevarse a cabo dentro del plazo indicado en la orden.

El personal de salud tiene el derecho de solicitar a los agentes que se identifiquen, de
presentar una orden judicial y de denegar el acceso a dreas restringidas si no se presenta
dicha orden. Cualquier persona, ya sea paciente o profesional de la salud, que sea
interrogada por los agentes en estas circunstancias tiene el derecho a guardar silencio.

Tenga en cuenta: La Ley 399 de Luisiana, que entrara en vigor el | de agosto de 2025,
prohibe “cualquier acto destinado a obstaculizar, retrasar, prevenir, interferir o frustrar de
cualquier otra manera las medidas federales de control de inmigracién”. El silencio
generalmente no se considera interferencia ni obstruccidn. Sin embargo, proporcionar

informacidn falsa a los funcionarios de inmigracidn o alterar pruebas probablemente 6
consideraria ilegal bajo la Ley 399, asi como otras normativas locales y federales.




